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Introduction
ROGER

P. ALFORD*

If you were to read only the headlines, 2003 was a remarkably bad year for international
law. Alain juppe, the former French Prime Minister, was quoted in February 2003 as saying
that the "unilateral invasion of Iraq by the United States would spell the end of international
law."' The Wall Street journal reported at year's end that the "lesson of Iraq" is that the
United States must "build coalitions on an ad hoc basis, often working around [the] U.N.
Security Council."2 If one listened only to the chattering class, one could not be faulted for
surmising that international law is dead and the international architecture defunct.
But even a cursory review of this year's annual report on the developments in international law reveals that reports of its death are greatly exaggerated. International law continues its steady march forward. Although events in 2003 might suggest that the broad
sweep of events bodes ill for the international landscape, the more mundane reality is that
international law continues to flow, not ebb, extending to backwaters and eddies never
reached before. I hope that as you peruse this volume you will appreciate the important
minutia that is evident in the slow accretion of international law.
Of course, the war in Iraq featured prominently in 2003. The impact of the war was a
topic of discussion in numerous Committee reports. The Committee on Government Procurement reported on procurement in a number of countries, including Iraq. The extraordinary nature of the procurement requirements in Iraq led to numerous administrative
difficulties for USAID in the invitation and selection of contractors. Particularly interesting
is the controversial "buy America" policy that USAID implemented for procurement contracts in Iraq, and the inherent tension this created with USTR policy on national preferences. Similarly, the Export Control and Economic Sanctions Committee provided useful
descriptions of U.S. policy on Iraq and the financing of terrorism. Longstanding economic
sanctions against Iraq were substantially lifted, while OFAC established new restrictions on
the exportation to terrorists. The Cultural Property Committee addressed the looting of
cultural property in Iraq, including a U.N. resolution requiring Member States to facilitate
the return of stolen Iraqi cultural property.
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But dozens of development far removed from the Iraq war were outlined in this year's
reports. On the trade front, the International Trade Committee reported on significant
setbacks for the Free Trade Agreement for the Americas and significant developments in
the establishment of bilateral free trade agreements and the Central American Free Trade
Agreement (CAFTA). As for WTO decisions, the report discusses DSU panel and appellate
body decisions relating to softwood lumber, steel products, preserved peaches, apples, and
Brazilian poultry. The report concludes with a discussion of the relative paucity of legislative
action on the trade front in 2003.
Environmental developments were likewise noteworthy. The Environmental Committee
reports that the Johannesburg Summit on Sustainable Development was "the most important world conference on sustainable development" since the Earth Summit in Rio de
Janeiro in 1992. On the domestic front, efforts to curtail NAFTA's reach on environmental
regulation was thwarted by the Senate after an amendment to the Trade Act of 2002 was
scuttled that would have limited the application of Chapter Eleven to environmental regulations. The environmental impact of bilateral and multilateral trade agreements continues
to be a prominent issue in trade negotiations, as evidenced by the free trade agreement with
Chile and the CAFTA. Finally, significant steps were taken in the United States to address
environmental security and terrorism, including chemical storage and radioactive waste
disposal.
A number of Committee reports addressed more pedestrian issues regarding the slow
but steady development of the law in their respective fields. For example, the International
Commercial Dispute Resolution Committee addressed a number of key Second Circuit
decisions on the manifest disregard of the law, as well as the impact on enforcing an arbitral
award where a foreign jurisdiction that was not the situs of the arbitration quite inappropriately attempted to vacate the award. The report also addresses a number of significant
investment arbitration disputes, including a NAFTA arbitral panel that wrestled with the
fundamental question of whether arbitral tribunals can serve an appellate function as a court
of last resort for international wrongs visited upon investors by courts of a host nation.
As always, there were also hopeful signs on the horizon. The Human Rights Committee
reported on the ratification of a Protocol to the African Charter that establishes an African
Court on Human and Peoples' Rights. The Money Laundering Enforcement and Policy
report discusses a multilateral Financial Action Task Force that would expand the scope of
anti-money laundering laws throughout the world and impose greater obligations on customer due diligence by financial institutions. The legal profession often serves a gatekeeper
role in the facilitation of illicit transactions, and the Task Force addressed the role of lawyers
in preparing and carrying out money-laundering transactions. The Family Law Committee
reported on the development of a new worldwide child support convention that would
establish a legal framework for enforcement of child custody obligations with a meaningful
implementing framework.
These and similar reports reveal that much work is being done and much more work
needs to be done. Nevertheless, in reading these reports one cannot help but come away
impressed by the ability of international law to service not only our loftiest ideals, but also
satiate our simplest needs.
Of course, this introduction only scratches the surface of developments. There are many
more developments worthy of analysis and discussion. Peruse your favorite subjects.
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